
 

 

 

 

 

 

          July 9, 2019 

 

Submitted via www.regulations.gov 

Office of General Counsel, Rules Docket Clerk 

Department of Housing and Urban Development 

451 Seventh Street SW, Room 10276  

Washington, DC 20410-0500 

 

Re: HUD Docket No. FR-6124-P-01, RIN 2501-AD89 Comments in Response to Proposed Rulemaking: 

Housing and Community Development Act of 1980: Verification of Eligible Status 

To Whom It May Concern: 

On behalf of the National Housing Trust (NHT), thank you for the opportunity to provide comments on 

HUD Docket No. FR-6124-P-01, RIN 2501-AD89.  NHT is the nation’s leading expert in preserving and 

improving affordable housing, ensuring that privately owned rental housing remains in our affordable 

housing stock and is sustainable over time.  NHT engages in policy work in all 50 states and owns over 

3,500 units of multifamily housing across 10 states and the District of Columbia. Since its inception, NHT 

has preserved and improved more than 36,000 affordable homes through real estate development, lending, 

and technical assistance.  

 

NHT strongly opposes the proposed changes regarding "verification of eligible status,” published in the 

Federal Register on May 10, 2019.  This rule will force families to make the devastating decision of whether 

to forego needed housing assistance or to break up their family.  The proposal also will decrease the number 

of families receiving assistance and will reduce the waitlist by only one-half of one percent. We urge HUD 

to withdraw the rule in its entirety and keep the Department’s long-standing regulations remain in effect. 

 

As a mission-oriented nonprofit organization striving to increase access to and availability of affordable 

housing, this rule is of great concern to NHT.  We are proud to provide housing and services to thousands 

of households nationwide.  The proposed requirement to verify the immigration status of every resident 

would dramatically increase our administrative burden and costs associated with the verification process. 

Without a corresponding increase to the operating budgets of our properties, NHT would be forced to cut 

costs through eliminating or downsizing resident service programs, which provide academic, financial, and 

other types of services, ensuring the success of our residents. As Konswella Gilchrist, Program Director at 

Phoenix House in Atlanta, Georgia expresses in her interview for NHT’s “Voices Out Loud” campaign, 
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social services are necessary to help residents achieve success and independence 

(https://www.nationalhousingtrust.org/voices-out-loud/konswella-gilchrist).  

We reject HUD’s contention that the proposed rule would reduce significantly the waiting lists for federally 

assisted housing nationally.  Indeed, HUD’s own analysis of the proposed rule concludes that fewer, not 

more, families are likely to receive assistance because of the rule.  NHT is deeply concerned that millions 

of households in the United States struggle to find affordable housing in the ongoing nationwide housing 

crisis but blaming immigrant families is unproductive and will not fix this problem.  The real problem is 

the scarcity of federal assistance needed to ensure that every family, regardless of immigration status, has 

access to one of the most basic of human rights—a safe place to call home.  

I. The Proposed Rule Will Hurt Tens of Thousands of Immigrant Families Including Many 

Citizen Children 

 

A. The proposed rule would jeopardize housing stability for tens of thousands of immigrant families, 

which in turn may undermine their health and educational outcomes. 

The proposed rule threatens to undermine the well-being of low-income United States citizens, immigrants, 

and their families.  The rule would force mixed status families to make an impossible decision—either 

break up to allow eligible family members to continue receiving assistance or forgo the subsidies so that 

the families can stay together.  Family separations undermine family stability, and lead to toxic stress, 

trauma, and attachment issues in children.  Even a temporary separation has an enormous negative impact 

on the health and educational attainment of children later in life, and many parents struggle to restore the 

parent-child bond once it has been disrupted by a separation.  

Since 70 percent of mixed status families currently receiving HUD assistance are composed of eligible 

children and at least one ineligible parent, however, it is likely that these families will forgo the subsidies 

to avoid separation.  In fact, the Department’s regulatory impact analysis notes that “HUD expects that fear 

of the family being separated would lead to prompt evacuation by most mixed households, whether that 

fear is justified.”  Therefore, this rule would effectively evict as many as 108,000 individuals in mixed 

status families (in which nearly three out of four are eligible for assistance) from public housing, rental 

assistance, and other programs covered by the proposed rule. These mass evictions and departures from 

housing assistance will cause increased rates of homelessness and housing instability among an already 

vulnerable population.  

These outcomes will not only hurt families while they struggle to find housing in the short term but also 

will lead to reduced opportunities and increased health problems in the long term.  Having safe and secure 

housing is crucial to a person’s good health, long-term employment, and overall self-sufficiency.  Studies 

have shown that unstable housing situations can cause individuals to experience increased hospital visits 

and loss of employment. Housing instability can dramatically increase the risk of an acute episode of a 

behavioral health condition, including relapse of addiction in adults. 

 

The negative effects of the proposed rule will be particularly prominent in the children, nearly all of whom 

are United States citizens, in these mixed status families.  Housing instability impedes children’s cognitive 

development, leading to poorer life outcomes as adults, and is associated with increased likelihood of 

mental health problems in children.  The absence of stable housing is directly correlated to decreases in 

https://www.nationalhousingtrust.org/voices-out-loud/konswella-gilchrist
https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-on-Child-Development-A-Research-Synthesis.PDF
https://www.urban.org/sites/default/files/publication/32706/412899-The-Negative-Effects-of-Instability-on-Child-Development-A-Research-Synthesis.PDF


3 
 

student retention rates and contributes to homeless students’ high suspension rates, school turnover, 

truancy, and expulsions, limiting students’ opportunity to obtain the education they need to succeed later 

in life. 

 

In our “Where Will We Live” campaign, NHT interviewed residents of affordable housing across the 

country to learn how living in affordable homes has impacted their lives.  For example, Addison Martin 

moved to Friendship Court in Charlottesville, Virginia when he was six years old, after years of moving 

between homeless shelters with his family.  The stability of Friendship Court, he says, has given him a 

sense of security, allowing him to form and keep friendships and maintain close ties with family 

(https://www.nationalhousingtrust.org/voices-out-loud/addison-martin).  

 

HUD’s proposed rule would directly impact children like Addison and threaten their opportunity to grow 

up in a safe, stable environment, which helps children achieve better life outcomes.  NHT cannot support a 

rule that would push children out of stable homes, cause disruption and stress in their lives, and potentially 

lead to children and families becoming homeless.  

 

B. The proposed rule will bar children who are United States citizens and lawful permanent residents from 

maintaining and seeking federally subsidized housing 

By eliminating the ability of mixed status families to receive prorated assistance on a permanent basis, the 

proposed rule would deprive eligible children of housing subsidies because their parents have ineligible 

noncitizen status.  Section 214 of the Housing and Community Development Act of 1980 (Section 214) 

limits access to federally subsidized housing programs to United States citizens and a specific list of 

noncitizen categories.  Nearly all children in mixed status families who are receiving HUD assistance 

covered by Section 214 are United States citizens and lawful permanent residents (LPR), who live with 

parents or other adults who do not have eligible immigration status.  HUD’s statistics show that 70 percent 

of mixed status families are composed of eligible children and ineligible parents.  There are over 55,000 

eligible children in mixed status families. These children lack the legal capacity to sign leases themselves, 

therefore the adult heads of household, including those who do not receive assistance, must sign these 

contracts on behalf of their family.  By prohibiting the ineligible adults from living in subsidized units, the 

proposed rule forecloses the possibility of these United States citizen and LPR children from receiving any 

housing assistance under the covered housing programs. As explained below, the proposed rule directly 

contradicts the statute governing these HUD regulations. 

II. The Proposed Rule Will Reduce the Quality and Quantity of Federally Assisted Units  

 

A. The proposed rule will reduce the number of families that receive federally subsidized assistance. 

Secretary Carson stated that HUD promulgated the proposed rule in an effort to address the waitlist crisis 

for subsidized housing faced by most Public Housing Authorities (PHAs) nationwide.  It is true that there 

is a public housing and Housing Choice Voucher waitlist crisis as there are currently three million 

individuals on voucher waitlists around the country, with an additional six million that would like to be on 

these waitlists.  The proposed rule would actually worsen this crisis, however.  By the Department’s own 

assessment, the proposed rule will likely lead to a decrease in the number of assisted families.  According 

to HUD, if the Department were to replace the 25,000 mixed status families currently receiving HUD 

https://www.nationalhousingtrust.org/voices-out-loud/addison-martin
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assistance with households comprised of members who are all eligible, this transition would cost HUD an 

additional $372 million to $437 million annually.  

In the absence of additional funding appropriated by Congress to pay for the added costs of the proposed 

rule, HUD staff have predicted that the likeliest scenario would be that the Department would be forced 

respond to higher costs by reducing the quantity and quality of assisted housing. Resources would be 

transferred from assisted households who experience a decline in assistance (in whole or in part) to the 

replacement households.  With funds being redirected to cover the increased costs, fewer households are 

likely to receive rental assistance. 

 

III. The Rule Would Violate HUD’s Obligation to Affirmatively Further Fair Housing 

  

Adoption of HUD’s proposed rule directly violates the Department’s statutory obligation to affirmatively 

further fair housing. The federal Fair Housing Act (FHA) mandates that the HUD Secretary shall 

“administer the programs and activities relating to housing and urban development in a manner 

affirmatively to further the policies of” the FHA.  In its 2015 regulation, HUD defined “affirmatively further 

fair housing” to mean “taking meaningful actions, in addition to combating discrimination, that overcome 

patterns of segregation and foster inclusive communities free from barriers that restrict access to 

opportunity based on protected characteristics.”  The affirmatively furthering fair housing obligation also 

includes “fostering and maintaining compliance with civil rights and fair housing laws.”  

The proposed rule does nothing to advance fair housing objectives, or compliance with other civil rights 

laws.  Instead, it seeks to accomplish the exact opposite by denying housing opportunities to thousands of 

immigrant families, using eligible immigration status as a pretext for discriminating against individuals 

based on their race and national origin.  Furthermore, according to HUD’s own analysis, 70 percent of the 

households negatively impacted by this proposed rule are families with eligible children.  Since minor 

children comprise the vast majority of eligible occupants of mixed status households, the proposed rule also 

would have a disproportionate and devastating impact on families with children. This clearly discriminatory 

policy is wholly inconsistent with HUD’s obligation to combat housing discrimination and segregation.  

IV. HUD Has Not Adequately Addressed the Administrative Burdens Created by the Proposed 

Rule 

 

A. Housing providers will be significantly burdened by the proposed rule. 

 

Under the proposed new requirements for documentation, tens of thousands of public housing agencies and 

private property owners and managers would need to collect documents “proving” the citizenship of over 

nine million assisted residents receiving HUD assistance who have already attested, under penalty of 

perjury.  Housing providers also will have to collect status documentation from 120,000 elderly immigrants 

and verify the citizenship of all future applicants for assistance.  These requirements will place a significant 

cost burden on housing providers that are completely unaccounted for in the rule.  Other anticipated costs 

for housing authorities and other subsidized housing providers include: 

• Formally evicting and terminating the assistance of thousands of mixed status families, which HUD 

estimates would cost $4.4 million.  



5 
 

• Managing costly unit turnovers because of the chilling effect of this rule on eligible immigrant 

families who will forgo housing assistance.  

• Fielding questions from residents fearful about the implications of the proposed rule on their 

families. Housing providers will experience increased call volume and inquiries from residents and 

applicants about the new policies.  

• Updating forms and notices to ensure that they are providing residents and applicants with accurate 

information about the potential consequences of receiving certain housing assistance.  

The proposed rule does not anticipate the costs and burdens imposed on housing providers, which could 

deter private housing providers from participating or continuing to participate in these programs, further 

decreasing the affordable housing supply.  HUD has failed to account for these costs and should conduct 

due diligence and perform a comprehensive study on the potential impact of the proposed rule on housing 

providers and local housing markets more generally, before finalizing the proposed rule. 

The proposed rule would have disastrous consequences for American citizens and immigrants who need 

housing assistance, as well as for housing providers. We urge HUD to immediately withdraw its current 

proposal and dedicate its efforts to advancing policies that strengthen, rather than undermine, the ability of 

immigrants to support themselves and their families in the future.  

Thank you for the opportunity to submit comments on the proposed rulemaking. Please do not hesitate to 

contact me with any questions or for additional information. 

Sincerely, 

                                                                                                                    

Ellen Lurie Hoffman 

Federal Policy Director 

National Housing Trust 

 


